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On the evidence to date there has been no third party use of track or haulage services,
so all the usage is Fortescue self-usage in respect of track and haulage. Asto the
port, the state agreement imposes access obligations on Fortescue’s port facilities.
That’s done by clause 18 of the state agreement, and so the access obligations under
clause 18 are shown by the definition in clause 18.1A to include the use by persons
of the services provided by port facilities and additional infrastructure. Soit’san
open access port. Again, under clause 18.7, there is an affirmative obligation to
promote that access and attract customersto it. The evidence as to non-Fortescue
usage of the port isthat Atlas are temporarily using the Fortescue port for their
Pardoo ore export product. That’s currently at amillion tonnes ayear.

| say temporarily. | think the evidence shows because they have alocations at Utah
Point they’re going there as soon as they can. On the evidence, the other — well, the
indicator of future usage, not current usage, isthe Nullagine ore. Nullagineis north
and perhaps a bit northeast of the Cloudbreak Christmas Creek tenements. BC Iron
has those tenements. 1n June of thisyear, ajoint venture was announced between BC
Iron and Fortescue. It’s not otherwise in the evidence, but | will provide to the
tribunal a copy of the June quarterly report, published by BC Iron — June 2009. And
on the front page of that, the first item under Highlights.

MS ZEGARAC: Excuse me, your Honours, thisis my case so | would like to speak
aswell.

HISHONOUR: Sorry?

MSZEGARAC: Thisismy case.
HISHONOUR: This particular case?
MSZEGARAC: Yes, thisparticular caseis- - -
HISHONOUR: Don’tthinkitis.
MSZEGARAC: ---my case— my case.

HISHONOUR: Okay. Well, you just sit — you just sit down at the back and have a
listen.

MS ZEGARAC: No, | would like to speak aswell. It’smy case.

HISHONOUR: You can speak later on.

MS ZEGARAC: No, during the hearing | want to speak and | want all of these
documents — discovery of al of these documents. It’smy case. My nameis Slavica

Zegarac. It’smy case.

HISHONOUR: | think you might be in the wrong courtroom.
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MSZEGARAC: No, I’mnot. Areyou Finkelstein J?
HISHONOUR: Yes, that’sme.

MSZEGARAC: Yes, that’s my case.

HISHONOUR: | should have said no.

MSZEGARAC: That’s my case.

MR ARCHIBALD: It would have been the correct answer.
MS ZEGARAC: | havetried to tell the gentleman but - - -
HISHONOUR: This one here?

MSZEGARAC: - - - but he saw me and ignored me, so he didn’t want to come to
talk tome. 1’m sorry, thisismy case.

HISHONOUR: Yes. Well, you might think it’s your case, but - - -
MSZEGARAC: No, no, itismy case.

HISHONOUR: - - - but — but — | know, but it’s not really.
MSZEGARAC: I’msorry, it’smy case.

HISHONOUR: Yes.

MSZEGARAC: It’smy cases.

HISHONOUR: More than one?

MS ZEGARAC: All of thefour is my case.

HISHONOUR: Wéll, can | tell you that these people are paying alot of money for
their barristers to do alot of talking - - -

MSZEGARAC: Yes, | know all about it. | know all about it - - -
HISHONOUR: Do you?

MSZEGARAC: How the money goes and the insurance and al this stuff; | know
al about it.

HISHONOUR: Yes, yes.
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MSZEGARAC: I’msorry, thisismy case.
HISHONOUR: Okay. Well, how about - - -

MSZEGARAC: Sol need to know what’s going on here. Why | wasn’t let know
to come here as well.

HISHONOUR: Okay. Wéll, if you sit down and listen - - -

MS ZEGARAC: No, no, | want to speak aswell. | need to know what’s going on
here, so can you please let me know what’s going on in here, because | wasn’t told to
come.

HISHONOUR: No, that’s okay, but if you - - -

MS ZEGARAC: It’snot okay.

HISHONOUR: No, no, let mefinish. What | was going to suggest was, if you
listen then you will be able to work out what the caseis all about.

MS ZEGARAC: | know.

HISHONOUR: Weéll, you don’t know.

MSZEGARAC: 1 do. | don’t know what they are doing here. | suppose, taxation
or whatever they’re doing here, | don’t really know, but alot of my companies are
going to liquidation — companies— bogus companies that don’t exist.
HISHONOUR: Arethey?

MSZEGARAC: Yes.

HISHONOUR: Waéll, thisis not a case about liquidation of companies.

MS ZEGARAC: It doesn’t matter. That’swhy I’m here to find out what it’s all
about.

HISHONOUR: It’sabout - - -

MSZEGARAC: What it’sall about. 1’m asking you.

HISHONOUR: Okay. Well, it’sabout trains. Trains.

MSZEGARAC: Trains. Yes, | know. You keep on changing the companies name

every single time you have the hearing. | know. How many times has it been
changed?
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HISHONOUR: The name? No, no.

MSZEGARAC: Yes.

HISHONOUR: But do you own any trains?

MS ZEGARAC: Excuse me, that’s your obstruct language — how?
HISHONOUR: Locomotives.

MSZEGARAC: It doesn’t matter. | understand what you said; however, it ismy
case. All these companies, bogus companies that are created in my name, under my
name, they don’t exist, and thisis all designed to get the money from the insurance
from the government.

HISHONOUR: Yes, | don’t think they’re after insurance in this case.
MSZEGARAC: Well, what isit in this case then?

HISHONOUR: Thisisabout trains.

MSZEGARAC: No, no, no, no.

HISHONOUR: Yes, yes.

MSZEGARAC: No, no.

HISHONOUR: | promise.

MSZEGARAC: They’re not real trains.

HISHONOUR: Yes, no---

MSZEGARAC: It’sjust called that.

HISHONOUR: No, no, | saw one.

MSZEGARAC: I’'msorry. I’msorry. | know how doesit all go. They keep on
changing names, and | have attended your last hearing. | don’t know if you
remember me. | was sitting there.

HISHONOUR: No, | didn’t - - -

MSZEGARAC: Yes, | heard - | heard what’s going on. That time it was BHP and

something else. Yes, they just keep on going on and on and on, and keep on
changing it, and changing it; and Amcor and — | have the whole list of them, but

ACT5/2006 30.9.09 P-130
©Commonwealth of Australia MSZEGARAC


Jaani
Highlight


10

15

20

25

30

35

40

45

probably there is another list which | don’t even know. So I’m sorry, thisis my case
and | want to speak.

HISHONOUR: WEell, you can’t speak. | can do thisdedl - - -

MS ZEGARAC: | want to know what’s going on and why I’m not invited. All
these people, who are they? Who are they?

HISHONOUR: They’re my friends.

MS ZEGARAC: | know the term for the friends. Yes, yes. They’reall friends who
areinit for the money. Apart from friends— you’re calling them your friends, who
arethey? They’retalking for my case, they’re representing me. | don’t even know
who they are.

HISHONOUR: | promiseit’s not your case.

MSZEGARAC: It’smy case.

HISHONOUR: No, no, no. It’snot. Redly it’s not.

MSZEGARAC: | havethe proof, it’smy case. It’smy case. And— no, no, thisis
my case, and | have every right — every right to be a party to my case.

HISHONOUR: If it was your case then you would have aright to be a party.
MSZEGARAC: Itismy case.

HISHONOUR: No, thisis other —thisis other people’s cases.

MSZEGARAC: | amsayingitismy case, and it’s been changed — the companies’
names have been changed numerous times, and thisis my case; and the gentleman
that was just talking, he was talking everything that happened. Yes.

SECURITY OFFICER: Sorry, your Honour.

HISHONOUR: Yes.

SECURITY OFFICER: MrsZegarac - - -

MSZEGARAC: No, no, I’m talking for myself.

SECURITY OFFICER: MrsZegarac - - -

MS ZEGARAC: | have no representative in here.
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SECURITY OFFICER: MrsZegarac, please look at me. | have someone outside to
talk to you. Please |eave the courtroom.

MS ZEGARAC: | am talking to the Honourable judge, and - - -

SECURITY OFFICER: Can you please come outside with me?

MS ZEGARAC: No. No, you havenorightto- - -

SECURITY OFFICER: Y ou need to come outside with me.

MS ZEGARAC: No. You havenoright to do thisto me. Thisismy case. So- - -

SECURITY OFFICER: It’snot your case, Mrs Zegarac. You’re mistaken. Please
leave - - -

MSZEGARAC: ---canyou pleasetell me- - -

SECURITY OFFICER: MrsZegarac,

MSZEGARAC: ---why | am not invited to my case.

HISHONOUR: | will tell you why, becauseit is a different case.

MSZEGARAC: Itisnot.

HISHONOUR: Yes,itis.

MS ZEGARAC: | havethe proof, it is not.

HISHONOUR: Show me what proof you have got.

MSZEGARAC: That iswhat everybody wants to know, how did | know. That part
| will let you figure out yourself. Because you know all these things, and you know
how you are doing things. Itissoimpossible to get it.

SECURITY OFFICER: MsZegarac - - -

MSZEGARAC: | am saying thisismy case and | want to speak and | want to find
out what all these people are doing here and | want their documents.

HISHONOUR: | won’t let you interrupt their case. It isnot your case.
MSZEGARAC: Wadll, no that is my case.

HISHONOUR: | know that. But | still want to hear them - - -
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MSZEGARAC: 1 got proof it’smy case and if you tell me to get out and not to be
here, and it’s my case, then that is another story that is going to happen.

HISHONOUR: Okay.

MS ZEGARAC: Itiscorruption, itisin corruption. Right here what’s happening is
—right here, corruption, if I am not allowed to be at my case.

SECURITY OFFICER: Ms Zegarac, you have to leave the court room.

MSZEGARAC: Why I’m excluded, it ismy case and I, as a party, am excluded.
That is corruption.

HISHONOUR: At the moment | am going to ask you to leave, because - - -
MSZEGARAC: Youhave- - -

HISHONOUR: You areinterrupting other people and | — it is hard for me to
concentrate when there isinterruptions. | can’t do it.

MS ZEGARAC: Excuse me, are you saying thisis not my case?
HISHONOUR: | am saying it isnot your case.

MSZEGARAC: Sothat isnot true. Right now, right now, corruption is happening
right now. With all of these three judges, it isall you here, thisis corruption.

HISHONOUR: It might be - - -

MSZEGARAC: Thisiscorruption and | am going to go public, | am going to go
public about this, who are these people, what are they doing? They getting money
from the government, from the taxpayer’s money for what, for the bogus things that
don’t exist.

SECURITY OFFICER: Ms Zegarac, you haveto leave. You haveto leave the
court room.

MSZEGARAC: No, no, | am talking to the judge.
HISHONOUR: That man isasking you to go outside - - -

MSZEGARAC: Yes, it doesn’t matter what he asks. Has he got authority to
remove me from my case, that’s the question.

HISHONOUR: He does.
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MS ZEGARAC: He has no authority to remove me from my case. | have every
right to be heard. | have every right to be heard at my case.

HISHONOUR: Thatistrue. All right.

MSZEGARAC: That’strue.

HISHONOUR: What | might do, isthat man will talk to you. | am just going to go
away for five minutes and just check afew things. But the man over there will
explain to you — sorry, he won’t explain to you anything. He will escort you out.
MSZEGARAC: No.

HISHONOUR: Because- - -

MSZEGARAC: Why?

HISHONOUR: Because- - -

MSZEGARAC: Why, | tried to speak to this gentleman quietly and he saw me and
heignored me. | tried to get his attention quietly and he did not — he saw me, looked
at me, he saw | want to speak to him and then he didn’t want to look at me any more.
So | am not going to sit here and wait till the case is over, till you make a judgment
in my presence and not to say anything.

SECURITY OFFICER: You are making amistake, Ms Zegarac.

MS ZEGARAC: | am not speaking to you, I’m speaking to the judge. Excuse me.
SECURITY OFFICER: MsZegarac .....

MS ZEGARAC: He hasauthority to say what he needsto say. You don’t have
authority.

SECURITY OFFICER: Please |leave the premises.

HISHONOUR: | am just going to stand down for afew minutes.

ADJOURNED [10.38 am]

RESUMED [11.57 am]

MR ARCHIBALD: Beforethe- - -
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HISHONOUR: We have to work out what we are going to do to make up some lost
time. One of us has ameeting at quarter past 1. Isit possible to run through til
quarter past 1, have only a 45 minute break, so we get back half an hour - - -

MR ARCHIBALD: Yes.

HISHONOUR: - - - and, if necessary, either with or without a break, sit a bit longer
into the afternoon, beyond 4.15, if that suits?

MR ARCHIBALD: Yes. Wédl, we’ll see how we’regoing - - -
HISHONOUR: Sure, absolutely.

MR ARCHIBALD: - - - and then we can perhaps catch up abit more time
tomorrow.

HISHONOUR: We could do that.
MR ARCHIBALD: Start ahit early, go abit later.
HISHONOUR: We could do that.

MR ARCHIBALD: Now, | wasreferring the tribunal to the BC Iron quarterly
activities report for the period to end June 2009, and all | need to draw the attention
of the tribunal to isthe first item on the first page, referring to the establishment of
the joint venture between BC Iron and Fortescue. One seesthat BC Ironisto be
manager. The particular point for present purposesis the third dot point that TTI, the
FMG vehicle, isto provide rail haulage, port handling, and ship loading facilities for
the joint venture; and although | don’t have a copy | can readily provide to the
tribunal now, thereis a binding Heads of Agreement locking in those transportation
arrangements, and locking in the port end of the requirements of the joint venture.

Y esterday, if | understood Mr Beach correctly, when he was drumming up possible
demand for the Newman line, he mentioned Nullagine as a possible source of
demand. Whatever the possibility might have been previously, that demand is now
taken off the table and locked into the Chichester line from Nullagine right through
to port. Nullagine being, as| mentioned before, the break being to the north of the
Cloudbreak and Christmas Creek prospects anyway, and, therefore, obviously higher
efficienciesin utilising the Chichester line, it being closer in access, shorter trucker,
than going further on to the Newman line, in any event. Then further in relation to
Fortescue infrastructure, the evidence shows proposals by Fortescue in some respects
beyond the proposals for new rail lines or extension of rail lines.

Despite the seemingly comprehensive nature of the map folder, for some reason the
map — the maps there don’t capture these Fortescue expansions. Could | provide to
the tribunal two sheets showing these expansions. The first of the sheets that the
tribunal will receive is page 15, from Fortescue’s February 2009 market update. The
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